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SIR: 

Now comes fkiufi> YosLjc/iL ^ who deposes and 

states: 

1. That I am a graduate of Tok^tr U pjvRtsli^ ^fAO^rff^ A received a 
MJ. degree in the yiar 1^^^ . 

2. That I have been employed by V^^/,(f l\r>^ <inn Cr> . LtJ. . for ff veRrsai.. 
researcher ia the field of Api^/r^Jl M7r^^el>lolo^^ ^. 

3. That I xmderstand the Bn^sh language or, at least, thai the contents of the 
Declaration were made clear to me prior to executing the same. 

4. That the following eoqperiments were oanied out by me or uztder my direct 
superviaon and control. These esperiments show the amomit of KbQ/veromyces required to 
lower cholesterol levds. 
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5. As shown in Yoshida et al.. Biosci. Biotedmo. Biochfim. 68:1 185 (2004), the 
mmtTnnm quantity of lOuyveromyces marxianus YIOT8292 necessary to manifest a 
significant reduction in cholwostol level in male Wistar Rats is at least 3.0% (w/w) in a food 
composition. 

6. A yeast content below 3.0% (wM) did not bzing aboni a reduction in cholesterol 
Icvd, see Yoshida ct al,. page 1189> Experimepat 3, and page 1190, Fig. L 

7. As shown by the altached Bxpeiimental lUport ''Study on minimum efiSsctive 
amount of cdl wall firacdon (KM-CW) toKKhQ^verono^ees marxiamts YTT 8292'', the 
imnimmn quantity of Kluyveromyces marxiantis necessary to reduce plasma cholesterol level 
in pattents having mild hyp^cholestexolemia was 2 ^day, whexx a tablet of KM-CW was 
administered, see 3-1-2 and Fi^. 2-3. Taldbog into account that the cell vrall (CW) accounts 
for about 70% of the whole yeast cell, one would need to take at least 2.86 g/day of whole 
yeast cells in order to provide tins cfaolesterol reducing eifeot 

8. The amount of yeast contained in the food composition of Muvs. U.S. Patent No, 
3^95^066, is less than that required to reduce cholesterol levels. Muvs discloses that the 
mass of haploid yeast and diploid yeast is 15 x 10"^* g^ccll, respectively, see page 1 1, Table 
V. 

9. The yeast content in the food composition of Muys ranges from 10^-10^ cells/g 
emulsion as described in the Abstract and in Claim L 

1 0. Converting this yeast content into ma5S%, the following results are obtained: 
haploid yeast 0.0000012-0.015% (w/w) 

diploid yeast 0.0000020-0,020% (w/w). 

1 1. As shown above, one needs to consume a food composition having at least 3% 
(w/w) yeast to reduce cholesterol. However, 3% is over 150 times more than the yeast 
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coBteatin^MfflEfoodconqiosition. Therefore, the Mh3S food composition docs aot 
contain enough yoast to reduce the level of cholestool. 

12. If one inxeads to take 2.86 g/day of yeast as described above as necessaiy to 
reduce Ihocholesteiollevd, then one must consume about 14.3 (diploid yeast) or about 19.1 
kg (haploidyeast)ofthe^food composition. Such large quantities of food could not 

effectively be administered to a subject. 

13. The undeisigned petitioner declares further that all statements made herein of his 
oym knowledge are true and diat all statemeats made on information and belief are beUeved 
to be tru^ and ftarfhci thai these statements were made widiAe knowledge that 

stateaneots and the like so made are punishable by JSne or imprisonment, or both, under 
Secdon 1001 of Title 18 of the United Stales Code aad that such willfhl fSOse statements may 
jeopardize the validity of this application or any patent issuing thereon. 

14. Further deponent sai& not 
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